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missary store or functions relating to the over-
all management of a commissary system or the 
management of a commissary store. Such func-
tions shall be carried out by personnel of the De-
partment of Defense under regulations approved 
by the Secretary of Defense. 

(b) CONTRACTS WITH OTHER AGENCIES AND IN-
STRUMENTALITIES.—(1) The Defense Commissary 
Agency, and any other agency of the Depart-
ment of Defense that supports the operation of 
the commissary system, may enter into a con-
tract or other agreement with another element 
of the Department of Defense or with another 
Federal department, agency, or instrumentality 
to provide or obtain services beneficial to the ef-
ficient management and operation of the com-
missary system. However, the Defense Com-
missary Agency may not pay for any such serv-
ice provided by the United States Transpor-
tation Command any amount that exceeds the 
price at which the service could be procured 
through full and open competition, as such term 
is defined in section 107 of title 41. 

(2) A commissary store operated by a non-
appropriated fund instrumentality of the De-
partment of Defense shall be operated in accord-
ance with section 2483 of this title. Subject to 
such section, the Secretary of Defense may au-
thorize a transfer of goods, supplies, and facili-
ties of, and funds appropriated for, the Defense 
Commissary Agency or any other agency of the 
Department of Defense that supports the oper-
ation of the commissary system to a non-
appropriated fund instrumentality for the oper-
ation of a commissary store. 

(c) GOVERNING BOARD.—(1) Notwithstanding 
section 192(d) of this title, the Secretary of De-
fense shall establish a governing board for the 
commissary system to provide advice to the 
Secretary regarding the prudent operation of 
the commissary system and to assist in the 
overall supervision of the Defense Commissary 
Agency. The Secretary may authorize the board 
to have such supervisory authority as the Sec-
retary considers appropriate to permit the board 
to carry out its responsibilities. 

(2) The Secretary of Defense shall determine 
the membership of the governing board, which 
shall include, at a minimum, appropriate rep-
resentatives from each military department. 
The chairman of the governing board shall be a 
commissioned officer or member of the senior 
executive service who has demonstrated experi-
ence or knowledge relevant to the management 
of the defense commissary system. In selecting 
other members of the governing board, the Sec-
retary shall give priority to persons with experi-
ence related to logistics, military personnel, 
military entitlements or other experiences of 
value of management of commissaries. 

(3) The governing board shall be accountable 
only to the Secretary of Defense and to the ci-
vilian officer of the Department of Defense who 
is assigned the responsibility for the overall su-
pervision of the Defense Commissary Agency 
pursuant to section 192(a) of this title. The Di-
rector of the Defense Commissary Agency shall 
be accountable to and report to the board. 

(d) ASSIGNMENT OF ACTIVE DUTY MEMBERS.—(1) 
Except as provided in paragraph (2), members of 
the armed forces on active duty may not be as-
signed to the operation of a commissary store. 

(2)(A) The Secretary of Defense may assign an 
officer on the active-duty list to serve as the Di-
rector of the Defense Commissary Agency. 

(B) Not more than 18 members (in addition to 
the officer referred to in subparagraph (A)) of 
the armed forces on active duty may be assigned 
to the Defense Commissary Agency. Members 
who may be assigned under this subparagraph to 
regional headquarters of the agency shall be 
limited to enlisted members assigned to duty as 
advisers in the regional headquarters respon-
sible for overseas commissaries and to veteri-
nary specialists. 

(e) REIMBURSEMENT FOR USE OF COMMISSARY 
FACILITIES BY MILITARY DEPARTMENTS.—(1) The 
Secretary of a military department shall pay 
the Defense Commissary Agency the amount de-
termined under paragraph (2) for any use of a 
commissary facility by the military department 
for a purpose other than commissary sales or op-
erations in support of commissary sales. 

(2) The amount payable under paragraph (1) 
for use of a commissary facility by a military 
department shall be equal to the share of depre-
ciation of the facility that is attributable to 
that use, as determined under regulations pre-
scribed by the Secretary of Defense. 

(3) The Director of the Defense Commissary 
Agency shall credit amounts paid under para-
graph (1) for use of a facility to an appropriate 
account to which proceeds of a surcharge ap-
plied under section 2484(d) of this title are cred-
ited. 

(4) This subsection applies with respect to a 
commissary facility that is acquired, con-
structed, converted, expanded, installed, or oth-
erwise improved (in whole or in part) with the 
proceeds of a surcharge applied under section 
2484(d) of this title. 

(f) DONATION OF UNUSABLE FOOD.—(1) The Sec-
retary of Defense may donate food described in 
paragraph (2) to any of the following entities: 

(A) A charitable nonprofit food bank that is 
designated by the Secretary of Defense or the 
Secretary of Health and Human Services as 
authorized to receive such donations. 

(B) A State or local agency that is des-
ignated by the Secretary of Defense or the 
Secretary of Health and Human Services as 
authorized to receive such donations. 

(C) A chapter or other local unit of a recog-
nized national veterans organization that pro-
vides services to persons without adequate 
shelter and is designated by the Secretary of 
Veterans Affairs as authorized to receive such 
donations. 

(D) A not-for-profit organization that pro-
vides care for homeless veterans and is des-
ignated by the Secretary of Veterans Affairs 
as authorized to receive such donations.

(2) Food that may be donated under this sub-
section is commissary store food, mess food, 
meals ready-to-eat (MREs), rations known as 
humanitarian daily rations (HDRs), and other 
food available to the Secretary of Defense that—

(A) is certified as edible by appropriate food 
inspection technicians; 

(B) would otherwise be destroyed as unus-
able; and 

(C) in the case of commissary store food, is 
unmarketable and unsaleable.


		Superintendent of Documents
	2023-11-06T16:59:39-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




